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eads 1n part as
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¢ This is the situa-

ith our library we heve not been able
4 a faot oase reported, and we need to

*l. Did this Commissioner eautomatically
vacate his offioe when he moved his family to
his new location, on land that he owns and
sstablished his homs at the new looation?
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r'-"i.‘. Cap be still hold office as Commissioner,
even if he &s liv in another precinot differsnt
from the one for which he was elsoted?

: %3, If he ocannot ocontinue to hold office, will
it take an sotion of the Commissionsra® Gourt de-~
olaring the o¥fice vacant, if he does not resign
before a new man oan be appointed?

*A+ If he continues in office will it fnvali-
date any of the orders of the Commissioners! Court,®

Seotion 18, Artiole 5 of the Constitution provides as
follows:

vEach organized county in ths 3tate now Or hers-
after exlsting, shall de divided from time to tins,
for ths sonvenisnge of the people into precinots,
not leas than four and 0ot more than eight, The
preseat County Courts shall make the first division,
Subsequent divislions shall be made by the Commis-~
sioners' cCourt, provided for by this Conatitution,
In eagh such precinat there shall de eleoted a«t esoh
blennie)l elsotion, one Justice of the peace and one
constables, eaoh of whom shall hold his office for
two years and uatil his suocessor shell be slected
and qualified; provided that in sny precinet in
whioh thers may bs & ¢ity of 8000 or more inhadbitants,
there shall be elected two juatices of the peace. Each
gounty shall in like manner be divided ints four gome
mipsioners’ precinects 1o each Of WAlod there shall De

slected by the guii {ed voters thareol one eoun
cornmiasioner, who enhsll hold hls offiocs for %wo (1.3 ]
and until bis SU208830r ARA 8 @lected and ua{ITIed.
The oounty commissioners so chosen, wWith the county
Judge, as presiding offiocer, shall oompose the County
Comnliasioners' Court, whioh shall exersiase sush powers
and Jurisdiction over all county duainess, as is con~
ferred dy this Constitution and the laws of the State,

or a; say be hsreafter prescridbed." (Underscoring
ours , ,

Sec. 14, ATt. 16 of the Constitution provides ss follows:

"All eivil offigers shall reside within the statej
and all 4istriot or oounty officers within their dis-
triots or counties, and ahall keep their offices at
such pleces as may be required dy lawj snd fsilure to
ooanply with this condition shall vacate the office
80 held,”
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In view of the provisions of Art., 5, Sec. 18 of the Con~
stitution, above, thore is no doubt that a county commnissioner
is s oounty offioer., Vhile this question seems not to have
been passed on by the Courts of our State, it hes been decided
by ths Courts of many other States. sSee Vol. 10, Words and
Phrases, 96. In the ‘sass of Ammons V. Lioors, 104 50. 4,32, the
Supreme Court of Alabama held that the offices of County Commis-
sionexr of a subdivision of Coffee County was a gounty office..
The facte in that oamse show that Coffee County was by law
divided into four commissioners' districts, Therefore, &
county commissioner being included in the tera “eounty offigerse»
as used in Art, 16, Sec, 14 of the Constitution, ebove, is re-
quired to reside in his county only and not necgessarily in the
precinoet in which he was electsd,

Artiole 2339, Vernont's Annotated civil Statutes, provides
28 followsi :

wcaoh eounty shall be divided into four oonm-
pissionexrs preoinets,and one commissioner shall
be elected blennially in each precinot, and eagh
commissioner shall hold his office for two years."

Art, 2341, V, A, C. S,y provides as follows;

"In oass of vacapey in the offies of ocommis~
sioner, the eounty judge shall appoint soze suit-
able parson living in the precinst where such
vaganscy ocours, to serve as oommissionsr for suoch
precinot until the next general slection.”

Art, 2927, V. A. C. 8,, provides ag follows:

. "No person shall de eligible to any State, county,
precinet or munloipal offioe in this Stats unless he
shell be eligible to hold office under the Constitu-
tion of this stats, and unless he shall have resided
in this sState for the period of twelve months and six
zonths in the oounty, preoinoet, or munloipality, in
whioch he offers himself as s candldate, next preced-
ing any general or specieal election, and shall have
been an actual bona f£4ds psitizen of said ecunty,
preoinot, or munleipality for more than six months,
o person ineligidle to hold office shall ever have
his name plagssd upon the ballot at eny genersl or
speclal elsation, or at any primary election whers
ocandidates are selected under primary eleotion lawa
of this 3tate; and no such ineligible oandidete shall
ever be voted upon, nor have votes counted for him, at
eny such gensral, special, or primary eleotion.”
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Art. 2928, V. A. C, 9., provides ams follows;

"Neither the Seoretary of State, nor any ocounty
juldge of this State, nor any other asuthority suthorised
to issue oartificates, shall issue any ocertificates of
‘alection or apgolntient to any person elected or ap=-
pointed to any Qffice in this State, who 4s not eligible
to hold such office under the Constitution of this
State and under the adbove article; and the name of no
ineligible person, under the Constitution and lews of
this state, shall b certified by any party, committes,
or any authority authorized to have the naczes of ogandi-
dates placed upon the primary ballots at any primsry
eleotion in this State; and the name of po inreligible
candidate under the Constitution and lews of this State
shall be plaoced upon the ballot of any general or
special electlion by any authority whoss dQuty it ls
to place names 0f pandidatea upon offlelal bdallots."

Under the above constitutional and statutory provisions a
county commissioner, after he has been duly eleoted or eppointed,
is recuirsd to realde in kis oounty only, rather than 4in the
preocinot in whioh hs was e¢leatsd or appointsd. From this, we
are not to be understood 23 holdiang that a county ocommissioner
can reside outside the preslnct in whioh he is eleoted or ap-
polnted at the time of his eleotion or appointment. In the
abscnce of oonstitutional end atatutory provisiona requiring
a county commiuvsioner to reside in his preoinet, eftexr he has
been slected or appointed, we are constrained to hold that he
mey reside anywhere in his couanty.

In the ocase of Lhlinger et &l vs. Rankin, 29 5., W. 240,
Chilef Justice Fisher said:

", + »The provision of the Constitution is
expreas in deolaering that county officers shall
reaide within their counties, This provision
evidently mscens that the eounty mentioned is the
county in whioh the officer was elegted. Then
followa the dsolaration, in effest, that the
feilure to eo0 reside in sald county shell vaocate
the office. The conatitution is express upon
this poin%. It declares, in effect, that fallure
to comply with its terma with reference to resi-
denge will bring about a vaoaney in the office.

a fficer removes from the county, snd ested-
éEEEeE 3 Ea%!danoe oIsowhareé E%;g 18 §a°§ that,
7 reason of the provision O S Qons untion
note yagatus 11 i Rioh he W 1

h8 © 8¢ LO Whig e wad eledted

B “to.which he .has.guallifieds". .
ours)
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A oount&‘comminaionar who removes from the preocinot, in

" which he was elected end has qualified, into an adjoining

precinot in the same county 1s not included in the clsas of
officers who romov%,from thelir counties and establiah resi-

- dences elsewhere,

In view of the above authoritiea, you are advised that
1t is the opinion of thias Qepartment that the Commisaioner
whona you inquire about, d4id not veoate his office by remove
ing from the Commimsioners'! preainet, in whioh he was eleoted,
into an adjoining precinot in the same gounty,

Zrom what we have said we deem it unnegessary to snswer
your other questions,

We trust that above satiafactorily answers your {nquiries,
. Yours very truly,
ATTORNEY GLNoLRAL OF TEXAS

Q}LMM

Jcsse Owens
Assistant
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